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“Empowerment of social dialogue in trade sector as a contribution to the overarching EU employment and social policy challenges”


	•	Adoption of the agenda (3rd Workshop) and of the minutes (2nd Workshop)

The agenda of the 3nd workshop and the minutes of the 2nd workshop were adopted.

	•	Presentation of the information provided in the International Seminar of the project (Barcelona, 04.06.2013)

CCP presented the main outcomes of the international workshop that took place in Barcelona, in June.
First of all, a brief summary on the future project´s actions was provided:
	•	a joint document, gathering the contribution of all project partners, from all involved countries, will be produced. This document will be based on all information inserted on the Round Table Platform and will give an overall picture of the several national systems involved in the project;
	•	in November, the conclusions of each national partner, based on the dialogue implemented during the whole project – in particular, through the three national round tables - will be presented in a final Conference that will take place in Ljubljana.
An overall view of the information exchanged in Barcelona was, then, presented, by country, including:

SPAIN
	•	around 450 collective bargaining agreements were mentioned to exist in this country;
	•	an agreement is now being negotiated, in order to cover 2013 and 2014, that should involve directly 175.000 workers in the commerce sector and will be extended to all workers in the sector;
	•	retirement age has been changed from 65 to 67 years old;
	•	the high levels of unemployment are being tackled by a plan with 85 measures in the short and medium term, which now include support provided by private employment agencies to the public unemployment services, skills improvement, better information on employment offers, flexicurity promotion and equal opportunities;
	•	young unemployment is also been tackled by specific active measures, including in the area of entrepreneurship promotion.

ITALY
	•	a new law is being implemented, aiming to reform the labour market and promote economic growth;
	•	unemployment benefits have been changed in order to provide a better response for particular target-publics, as the older unemployed.

SLOVENIA
	•	the political situation has some similarities with Portugal, taking in consideration that a coalition government is in place;
	•	a new labour law, which has been negotiated with the social partners,  is in place since April 2013 and will facilitate both contracting and dismissal of workers;
	•	this framework aims at a bigger flexibility and to combat labour market segmentation, also providing new limits to fixed term employment;
	•	the support of private employment agencies to public employment services is also being implemented, but should not exceed 25% of workers;
	•	unemployment benefits imply the worker´s obligation to participate in V.T. actions and to actively search for a new job.

CCP presented, then, the main features of the Labour Court of Cataluña, which has been visited complementary to the International Conference. Several aspects have been stressed as positive in this Spanish initiative, including:
- processes have no costs for the parts involved, since it is supported by the Government of Cataluña;
- several types of conflicts can be solved (collective, individual…);
- since it was created, in 1990, the number of cases dealt by this entity has been rising and more than a half has reached an agreement, which states its success as an alternative dispute resolution mechanism.

The participants asked for clarification on some of the information provided, including:
- the quantitative levels of unemployment benefits in Italy and Slovenia;
- the relative weight of conciliation/mediation/arbitration processes in the Labour Court of Cataluña;
- the relation between this alternative mechanism and the judicial system itself.

	•	Thematic debate on Flexicurity: exchange of information and input, actions to improve flexicurity (implemented and possible)

Three subjects have been discussed in this round table:
	•	Geographical and functional mobility
Geographical mobility is not very common in Portugal. As participants stressed, both workers and employers face difficulties to implement it when necessary, both for reasons related to family framework and to costs involved in the process.
In legal terms, the Portuguese legislation foresees a sufficiently wide spectrum of situations and may be considered, in this regard, satisfactory. Nevertheless, if the distance involved is not short, workers are very reluctant to accept geographical mobility - unless a career upgrade is involved in the process, which they might consider worthwhile.
The possibility for the employer to unilaterally change the work place, as foreseen in the law, protects in fact the workers workplace, since the employer cannot simply change the worker due to this change.
A problem that should be addressed in terms of geographical mobility is the lack of specification of the related concepts: for example, reasons for the worker to refuse the change of the work place due to “a serious loss” are not specified in the general law, being this left to negotiation in the scope of collective bargaining (which, in some contracts, provide maximum distances for this “serious loss” not to be considered).
Concerning functional (task) mobility, workers are still very reluctant to accept changes, specially the older ones which have lived most of their professional lives in a different framework.
In terms of general law versus collective bargaining, the law becomes restricted by the negotiated collective agreements, which create professional categories that are too narrow/closed, making flexibility in this regard very difficult. Even when employers show, very clearly, that some changes are necessary in order to adjust these categories to reality – for example, when some professional tasks are no more needed and the respective workers need to be skilled and perform other tasks to keep their job – it is a very hard process.
Regardless of the mentioned difficulties, all participants recognised that the present context of economic crisis and high unemployment favours a change of mind set from the workers, which may speed up adaptation.

	•	Dispute resolution mechanisms
In Portugal, decisions taken in the scope of alternative dispute resolution mechanisms are not binding to the parts involved. This has a negative effect on the use of these mechanisms, meaning that labour disputes are mainly solved in the Labour Court (judicial system), involving in many cases long and costly processes for the employers which often prevent them from take actions in the field of adaptability, therefore undermining company competitiveness. 
Though a possible solution discussed by the participants, would be changing this framework and making decisions taken by alternative dispute resolution mechanisms compulsory to the parts (when based on a pre-agreement stated in the collective bargaining agreement, concerning certain clauses of this instrument) it was stressed that employers wouldn´t look on this favourably, since they consider resolution of their conflicts as belonging to the private sphere of their company.

	•	Equal opportunities
Debate on this was very short, since both sides considered that there were no significant discrimination practices on this field, in the trade sector in Portugal.

	•	Minimum wage level (in the present context)
Taking in consideration the recent proposal of the Troika, concerning lowering the minimum wage for young people entering the labour market, the participants discussed this possible measure both in terms of its economic impact (negative effect on internal demand, which is already very low and should be increased as soon as possible) and in terms of balanced age participation in the labour market (since this measure might endanger the balance between young and older workers, negatively contributing to older workers unemployment).

	•	Conclusions and 3rd national Workshop
Both sides agreed on the following:
Functional mobility
There is still room for improvement of the legal framework, both in terms of general labour law – which could contemplate some provisions to prevent the restrictions that were referred in the debate – and of collective bargaining. In this area, both sides agreed that a bigger effort should be made in order for collective agreements to avoid containing very “closed”/narrow professional categories and that a pedagogical approach turned to a new mind setting is fundamental.
Moreover, it was stressed that workers resistance to change was, sometimes, ungrounded, and that new ways of solving this should be implemented – allowing for a bigger flexibility between professional categories. Some situations, in particular, should be looked into, as situations of entrepreneurial crises, where the present framework doesn´t allow companies to assure, at least, the conditions for its minimum functioning. In these cases, the possibility for a temporary change of the professional categories in stake could be an alternative and contribute to avoid dismissals.

Dispute resolution mechanisms
Both parts considered that the legal obligation to resort to judicial mechanisms, in certain situations, took too long and brought too many costs, in especially for the smallest companies. In this context, new approaches in terms of alternative dispute resolution mechanisms, when accepted by both parts, should be more widely used in the labour area.

Minimum wage level (in the present context)
Taking in consideration the serious decrease of domestic demand in Portugal, and its negative effect in terms of consumption and economic growth, both parts consider that a decrease in wages – regardless of the target-public envisaged and the underlying purposes – enclose a danger that should be avoided.

Before closing the meeting, CCP thanked UGT, ADIPA and ANECRA for their input throughout the three national round tables that have been organised in Portugal, and informed that both the minutes of the meeting and the finished document “Round Table Platform” would be circulated among all participants ASAP.
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